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PREAMBLE 

The summary of this incident is drawn from reports prepared by the Sunnyvale Department of 
Public Safety and submitted to this office by Sunnyvale Department of Public Safety Officers 
Anthony Serrano and Matt Hutchinson. The submission included: reports of the responding 
officers on scene; reports summarizing interviews of the involved officers and civilian witnesses; 
recordings of interviews; video from the body worn cameras; reports from prior contact between 
Mr. Contreras and law enforcement; reports from prior incidents between Mr. Contreras and Jane 
Doe; photographs; and 911 / police radio communications. This review of the evidence is being 
conducted pursuant to the Officer-Involved Incident Guidelines adopted by the Santa Clara 
County Police Chiefs Association on October 12, 2017. This review included the report from 
the Santa Clara County Medical Examiner's Office, which classified the death as a homicide 
due to gunshot wound. 

SYNOPSIS 

Sunnyvale Department of Public Safety (SVDPS) Officers were dispatched to an apartment on 

Weddell Drive on October 31, 201 7 on a report of a domestic related stabbing. Once at the 

scene, contact was made with the victim of the stabbing, Jane Doe. Officers were informed the 

suspect of the stabbing, Jesus Virelas Contreras Jr. (aka Jesus Birelas Contreras), had barricaded 

himself in the home of the victim and refused to leave. While attempting to contact Mr. 

Contreras, Public Safety Officer (PSO) Eckford's canine, Jax, was deployed into the residence. 

Mr. Contreras stabbed the canine numerous times requiring PSO Eckford to enter the residence 

to attempt to rescue his dog. Several other officers followed into the residence and attempted to 

convince Mr. Contreras to submit. Mr. Contreras assaulted officers with a knife prompting Lt. 

Larkin to fire twice striking Mr. Contreras once and causing his death. 

FACTUAL SUMMARY 

LAW ENFORCEMENT OFFICER STATEMENTS 

OFFICER JOEL LOCKWOOD 

Officer Lockwood responded to an address on E. Weddell Drive at approximately 1 :00 p.m. on a 

report of a stabbing. Shortly after arriving at the scene, Lockwood observed a female walking 

toward a fire engine on scene. Lockwood contacted the female and determined it was the victim 

of the stabbing, Jane Doe. Lockwood interviewed Jane Doe while she was receiving treatment 

for a stab wound to her abdomen and determined that the suspect was her ex-boyfriend and had 

stabbed her inside her apartment which was located on the second floor of the building. Jane 

Doe told PSO Lockwood she had called the suspect's mother to have her convince him to leave 

her residence to no avail. The suspect had refused to leave the residence even after his mother 
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PSO Simonini, PTO Ochoa and PSO Eckford. As they were staging outside the apartment, 
Alfonso-Acosta could not hear any noise coming from within the apartment. 

PSO Alfonso-Acosta responded down the stairs when there was a call for a Spanish-speaking 
officer. PSO Alfonso-Acosta contacted the suspect's mother and translated her statement to 
other officers. As he was doing this he heard that the officers were releasing the canine into the 
apartment followed by the report that the suspect had stabbed the canine. PSO Alfonso-Acosta 
started to return to the apartment and observed PSO Eckford descending the stairwell holding his 
bleeding canine, Jax. PSO Alfonso-Acosta continued up the stairs and cleared the nearby 
apartments of residents. Afterward, he returned to the suspect apartment and took a position 
near the open front door. Alfonso-Acosta could see and hear officers inside the residence giving 
the suspects commands. Lt. Larkin and PSO Ochoa were standing on the right side of the 
hallway and another officer was on the left side. Additionally, PSO Simonini and PSO Stewart 
were inside the apartment near the kitchen island. PSO Toy was standing behind other officers 
holding a less-lethal projectile weapon. 

PSO Alfonso-Acosta heard Lt. Larkin advise the suspect, "Sunnyvale police, come out with your 
hands up." Lt. Larkin also asked the suspect to talk to him, so they could figure this thing out. 
The suspect responded in an agitated voice, "No. Go fuck yourself. I'm not coming out." The 
suspect was also making loud grunting noises which made him think of noises made in medieval 
times prior to engaging in a fight. He could hear the suspect opening and closing the bathroom 
door several times. Alfonso-Acosta then heard a crash or thump followed by a gunshot. PSO 
Alfonso-Acosta estimated fifteen minutes had elapsed between officers entering the apartment 
and the shot being fired. During this entire time, Lt. Larkin or Lt. Hem were trying to speak to 
the suspect and have him surrender. He heard Lt. Larkin advise after the gunshot that he had 
fired. 

After the shooting, Alfonso-Acosta could not see the suspect inside the bathroom nor did he hear 
him say anything. The CSI officer shot several rounds of the less-lethal projectile weapon at the 
door to try to get a response from the suspect or get the door to open but this was unsuccessful. 
After cutting a hole in the wall they were able to see the suspect lying unresponsive in the 
bathroom with a knife lying near his right hand and another knife lying near his other hand. 
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door using his foot to prop open the door and look inside. Lt. Oki observed PSO Eckford 
scooping up Jax saying, "No, oh no, I'm going to the hospital." Lt. Oki could see that Jax was 
bleeding and surmised that he had been stabbed by the suspect. 

Lt. Oki observed officers staged inside the apartment near the hallway leading toward the back of 
the apartment. Lt. Larkin was in a kneeling position to the right of the hallway. PSO Ochoa was 
standing over Lt. Larkin. PSO Simonini was standing to the right of Larkin and Ochoa. PSO 
Herbert was standing to the left of the hallway entrance and PSO Stewart was standing to his left. 
All officers were pointing their guns down of the hallway entrance. Lt. Oki recognizing this as a 
barricaded suspect situation requested over the radio a sage and ballistic shield. PSO Alfonso
Acosta responded with the shield and PSO Toy responded with the sage. 

Lt. Larkin was giving the suspect verbal commands such as, "Come out. Surrender. This doesn't 
have to end badly." The suspect could be heard saying, "fuck you" and other profanities. Lt. 
Oki heard one of the officers say, "He keeps opening and closing the door. He has something in 
his hands." Shortly thereafter he heard a rattling sound and then two shots fired. One of the 
officers then kicked a knife in his direction. 

OFFICER MARK SIMONINI 

PSO Simonini was interviewed at SVDPS by PSO Cheng. PSO Simonini was in training on the 
day of the incident and riding with PTO Ochoa. Immediately upon finishing briefing they were 
dispatched to the assault call. They arrived on scene and contacted Officer Eckford. They all 
walked up the stairwell and observed Lt. Larkin and PTO Stewart with his trainee PSO Alfonso
Acosta at the closed door to the apartment. While waiting for the key to the door to arrive, PSO 
Simonini heard over the radio that the suspect was likely to be uncooperative. PSO Herbert 
arrived with the door key and PSO Simonini took up a position ofless lethal cover (armed with an 
electronic control device commonly known as a Taser). The door was opened and PSO Ochoa 
announced, "Sunnyvale police, come out with your hands up". PSO Eckford also gave similar 
commands. The suspect was not compliant and instead threw an object at the officers which 
shattered on the doorframe where the officers were standing. PSO Simonini believed this was the 
stimulus which caused Eckford to release Jax. The team of officers followed the canine into the 
apartment and Simonini heard barking and then squealing from the canine. He observed Jax 
come into the hallway dripping blood and heard someone say, "He stabbed the dog." Eckford 
grabbed Jax and left the apartment. 

The team of officers then split the hallway and pointed their weapons in the direction of the 
suspect' s last known location. He saw Lt. Larkin point toward a closed door on the left side of 
the hallway indicating the suspect was behind that door. Simonini could hear a door opening and 
closing and the suspect saying things which clearly indicated he would not comply like, "Oh I see 
you. Fuck what you say, I'm not going to listen to you." Simonini recalls PSO Herbert making 
verbal commands during this time asking the suspect to comply and come out with his hands up. 
Simonini then heard a single gunshot and saw a knife fall at the base of his feet. He could see that 
the knife was not bloody but believed it had been thrown by the suspect at the officers. Knowing 
the suspect had stabbed the canine, he noticed this knife was not bloodied and believed the 
suspect must be armed with multiple knives. Officers continued to give commands but there was 
no response from the suspect. 
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her in the abdomen with a kitchen knife. Jane Doe provided the key to her residence to law 

enforcement at the scene. 

The Incident 

Jane Doe informed officers that the suspect was her ex-boyfriend and he did not live with her at 

the residence. They argued because she was missing money from her purse and had asked the 

suspect about it due to his history of theft from her previously. They argued briefly but the 

victim had a doctor's appointment, so they left the apartment with the intent to drop Mr. 

Contreras off at the bus stop on her way to her appointment. The suspect refused to leave the car 

and the victim drove to her doctor's appointment. The victim went into her appointment and the 

suspect stayed in the vehicle. The victim returned approximately three hours later and the 

suspect was still in her car. As they began driving to her apartment it became clear the suspect 

was still angry stating, "When we get back to the apartment it's going to be bad for you." The 

victim asked, 

"You think the solution is to beat me?" and the suspect answered in the affirmative. When they 

got back to the victim's apartment, the suspect stated he needed to get his things from the 

apartment prior to leaving. However, once he was in the apartment he refused to leave. The 

victim told him she was going to call his mom and he responded, "No, you better call the cops." 

When the victim started to call his mother, he stated, "Don't fucking call my mom." He grabbed 

a kitchen knife and walked toward her holding the knife out in a threatening manner. The 

suspect grabbed her by the hair and threw her to the ground. Once he was straddling her, he held 

the knife to her abdomen. The suspect asked if she "wanted it fast or wanted it painful." The 

victim cried out that he stabbed her, and he responded, "It's already done." He then walked to 

the kitchen knife block and grabbed another larger knife. Mr. Contreras further threatened that 

he was going to "cut her into pieces". Jane Doe was able to get away and flee from the 

apartment. 

Background 

Jane Doe indicated that she and the suspect frequently argue "about everything" and the suspect 

had assaulted her on a previous occasion in May of 2016. Three months prior to the current 

incident, they argued and the suspect poured bleach on her apartment carpet. She suspected he 

stole $20.00 from her wallet one month prior to the incident. Three weeks ago the suspect took 

the victim's phone and broke it in half during an argument. Jane Doe described Mr. Contreras as 

being very jealous, becoming very upset if she were to even look to the left or right while driving. 

LA VIANKA GUZMAN 

Ms. Guzman lives in the apartment across from the victim. She observed police standing outside 

the victim's apartment and retreated to her balcony. She then heard two gunshots and the 

officers state that the suspect had a knife. She then went back to her front door and watched 

through her peephole while taking photos and videos of what was occurring. She heard the 

officers state numerous times, "Please come. We want to help you. We can't come in." 
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LENMORE ESPIRITU 

Ms. Espiritu spent the night at her sister's residence the night before and was still there the 

morning of the incident. The apartment was directly across from the victim's residence. Ms. 

Espiritu heard her sister's dogs whining and looked out the peephole of the apartment door 

observing the officers standing outside the victim's apartment. She went to the balcony of her 

sister's apartment and heard the officers saying, "Jesus, talk to me" several times. She then 

heard one gunshot. 

MARIA TRINIDAD CONTRERAS 

Ms. Contreras is the mother of Jesus Contreras. Ms. Contreras was interviewed by certified 

Spanish-speaking officers, PSO Ruben Cortez and PSO Elvis Alfonso-Acosta. These interviews 

were captured on BWC. At the time of the incident, Mr. Contreras was unemployed and residing 

with his mother in Sunnyvale. Ms. Contreras indicated that her son met Jane Doe seven years 

prior and their relationship has always had conflict and has resulted in the arrest of her son on two 

previous occasions. One month prior to this incident, Jane Doe called Ms. Contreras and asked 

her to pick up Jesus from her residence as they were fighting about money. Ms. Contreras 

responded to Jane Doe' apartment and was able to convince her son to leave with her on that 

occasion. Ms. Contreras told the officer she was unaware of any mental health issues her son had 

and was not aware of his drug use other than marijuana and alcohol. 

The Incident 

Ms. Contreras told the officer that her son came to her work the night before the incident to 

borrow money. This was unusual as he had only come to her work on one prior occasion. Jane 

Doe and her daughter were with him and waited in the car while he spoke with his mother. Ms. 

Contreras believed that he then spent the night at Jane Doe's apartment. At approximately 12:30 

p.m. the next day, she received a telephone call from Jane Doe who indicated she wanted her to 

pick up her son as they were fighting. Ms. Contreras then drove to the victim's apartment 

complex where Jane Doe explained that they argued because she accused him of taking money 

from her wallet. Jane Doe explained he refused to leave her apartment and wanted Ms. 

Contreras to speak to him. Ms. Contreras defended her son and inquired why he couldn't remain 

in the apartment. Jane Doe reiterated that she did not want him there. Ms. Contreras and Jane 

Doe went to the apartment together and Ms. Contreras spoke with her son inside the apartment. 

Mr. Contreras refused to leave and appeared upset with Jane Doe for calling his mother. Ms. 

Contreras saw Jane Doe on the stairwell on the phone and assumed she was calling the police. 

Ms. Contreras told the officer she could see her son was angry and went back to her car to avoid 

escalating the situation.

Ms. Contreras stated she saw SVDPS officers arriving on scene and a Spanish-speaking officer 

made contact with her. She observed officers going toward the door and yelled out that her son 

was not armed, not to shoot him and to try to negotiate with him to open the door. While she 

waited with officers, she heard gunshots. 
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10/29/17 at 12: 15 :22 Message to victim from suspect: "I'm going to make the biggest decision of 

my life jus leave me alone for ever u trying to keep playin games n keep hurting me wen I'm not 

<loin notn. I'm hurt like a madafucka but ful it. Dead or in jail is were I b." 

10/31/17 at 1 :09:04 through 1 :22:01 Messages sent from suspect to victim: 

1 :09:04 "Please just cum Jane Doe" 

1 :09:22 "Please" 

1: 10:57 "Please don't do this Jane Doe" 

1 : 11: 17 "Please I'm begging u" 

1: 13 :20 "Ur shady" 

1: 14:26 "Tell them I left please" 

1 :20:40 "Please I'm sorry" 

1 :21 :06 " ... you know wat tell my mom I love her so much" 

1 :22:01 "Please tell den to leave" 

VIDEO AND POLICE RADIO TRAFFIC 

Jane Doe called 911 at approximately 1 :00 p.m. and tells the dispatcher that she had been stabbed 
by Mr. Contreras thirty minutes prior to the call and needed medical aid. Jane Doe further told the 
dispatcher that she had a restraining order against Mr. Contreras and he would not leave her 
apartment. The victim confirmed there were additional knives in the apartment. On the recording 
while the dispatcher is speaking to the victim you can hear sirens in the background and the 
victim confirms the police just drove by her location. The victim then tells the dispatcher that the 
officers should tum off their sirens because if Mr. Contreras hears them he will become violent. 
At this point, the victim begins to cry and states that she doesn't want anything bad to happen. 

Radio traffic shows the relevant events and information dispatched to officers as follows: 

13:00:25 HOURS: 

13:02:45 HOURS: 

911 call to Sunnyvale DPS Communications from Jane Doe 

Patrol Units are dispatched 

PSO Stewart (SWAT) and Recruit Alfonso-Acosta (25P) 

PSO Ochoa (SWAT) and Recruit Simonini (33P) 

PSO Herbert (34J) 
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MEDICAL EXAMINER REPORT 

DOCTOR NIKA ALJINOVIC 

The autopsy was performed by Dr. Nika Aljinovic on November 1, 2017 at 10:00 a.m. The 

report included all of Dr. Aljinovic's findings during autopsy, including the fact that she located 

one gunshot wound to Mr. Contreras's lateral right upper arm. Dr. Aljinovic concluded that the 

cause of death was this single gunshot wound, and the manner of death was classified as 

homicide. 

A toxicology test of Mr. Contreras's blood revealed the presence of methamphetamine, 
amphetamine and THC. 

BACKGROUND 

On April 24, 2012, Jane Doe reported to Mountain View Police Department that during an 
argument with the suspect he kicked her several times and wrapped his hands around her neck. 
The responding officer observed visible injuries to Jane Doe. Jane Doe further reported to the 
officer that the suspect had a firearm and had told her he would shoot the officers if they tried to 
arrest him. The suspect was arrested without further violence and a BB gun with the orange tip 
removed was in their vehicle. This incident resulted in a misdemeanor conviction for battery of a 
person with whom the defendant has a dating relationship. 

On July 4, 2012, the suspect was stopped by a Palo Alto Police Department officer for expired 
registration tags. During the vehicle stop the suspect became very agitated and confrontational 
calling the officer a bitch. 

On September 17, 2012, the suspect was stopped driving a vehicle by Palo Alto Police 
Department. The suspect was on probation at the time. There were several other individuals in 
the car who were on probation for various offenses. A box of ammunition was located inside the 
vehicle. During the stop a citizen approached the officer and gave him a 9 mm handgun he had 
found in the area where the suspect's car had passed after the car stop had been initiated. 

On December 6, 2012, the suspect was stopped driving a vehicle by Palo Alto Police 
Department. Occupants of the vehicle were observed making furtive movements prior to coming 
to a stop. The suspect did not pull over right away after the stop was initiated. Upon stopping, 
the passenger fled from the vehicle and threw a loaded .45 caliber firearm as he ran. The firearm 
had been stolen during a prior residential burglary. This incident resulted in a misdemeanor 
conviction for prohibited person in possession of ammunition or firearm. 

On December 21, 2012, a residential burglary occurred in Palo Alto and fingerprints found on 
the window which was point of entry matched defendant. This incident resulted in a felony 
conviction for residential burglary. 

On December 31, 2012, the suspect was stopped for driving erratically by East Palo Alto Police 
Department. He was subsequently arrested on suspicion of driving while under the influence and 
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A person's right of self-defense is the same whether the danger is real or merely apparent. 
(People v. Jackson (1965) 233 Cal.App.2d 639.) If the person's beliefs were reasonable, the 
danger does not need to have actually existed. CALCRIM 505. What constitutes "reasonable" 
self-defense or defense of others is controlled by the circumstances. The question is whether 
action was instantly required to avoid death or great bodily injury. In this regard, there is no duty 
to wait until an injury has been inflicted to be sure that deadly force is indeed appropriate. In one 
case, a robber pointed a gun at his victim and a deputy sheriff was called to the scene of the 
robbery. Before the robber could get off a shot, the deputy fired his weapon, wounding the 
robber. The appellate court remarked that "[s]uch aggressive actions required immediate 
reaction unless an officer is to be held to the unreasonable requirement that an armed robber be 
given the courtesy of the first shot." (People v. Reed (1969) 270 Cal.App.2d 37, 45.) 

There is no requirement that a person (including a police officer) retreat even if safety could have 
been achieved by retreating. CALCRIM 505. In addition, police officers are not constitutionally 
required to use all feasible alternatives to avoid a situation where the use of deadly force is 
reasonable and justified. (Martinez v. County of Los Angeles (1996) 47 Cal.App.4th 334, 348.)

When deciding whether a person's beliefs were reasonable, a jury considers all the circumstances 
as they were known to and appeared to the person and considers what a reasonable person in a 
similar situation with similar knowledge would have believed. CALCRIM 505. 

In the related context of cases alleging excessive force by police, the test of reasonableness of an 
officer's use of deadly force is an objective one, viewed from the vantage of a reasonable officer 
on the scene, rather than with the 20/20 vision of hindsight. (Graham v. Conner (1989) 490 U.S. 
386, 396.) It is also highly deferential to the police officer's need to protect himself and others. 
The calculus of reasonableness must embody the allowance for the fact that "police officers are 
often forced to make split-second judgments-in circumstances that are tense, uncertain, and 
rapidly evolving-about the amount of force that is necessary in a particular situation." (Id. at 
396-397.)

ANALYSIS 

This report evaluates Lt. Larkin's use of deadly force in shooting Mr. Contreras on October 31, 
2017. We have carefully examined his recorded statements, the reports of law enforcement 
officers who witnessed or investigated the officer-involved shooting, the statements of civilian 
witnesses, BWC videos of the incident, the autopsy report, cell phone data, a walkthrough of 
the scene itself as well as the other materials described herein. 

Determining whether Lt. Larkin was legally justified in his use of a firearm under the principles 
of self-defense and defense of others involves a two-part analysis: 

(1) did he subjectively and honestly believe he needed to protect himself or
others from an apparent, imminent threat of death or great bodily injury; and

(2) was his belief in the need to protect himself or others from an apparent,
imminent threat of death or great bodily injury objectively reasonable.
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The following facts and circumstances support the conclusion that Lt. Larkin's fear of imminent 
danger of great bodily injury or death to himself and other officers at the scene was genuine and 
objectively reasonable under the circumstances. 

Lt. Larkin responded to a call that the suspect had stabbed his girlfriend in a domestic dispute. 
Once at the scene, it was confirmed the suspect had in fact stabbed the victim thereby 
committing a felony assault with a deadly weapon. The suspect had barricaded himself inside 
the victim's apartment and was refusing to come out. The victim conveyed to law enforcement 
that the suspect was likely to be violent with the officers. 

Several officers responded to the apartment with the key provided by the victim. The door was 
opened, and verbal commands were given to the suspect to come to the door with his arms 
raised. Instead, the suspect taunted the officers and threw a glass frame at them which hit the 
doorframe and shattered. A canine officer at the scene made a tactical decision upon seeing the 
suspect throwing the object to release his canine into the residence to hopefully contact the 
suspect before he was able to further barricade himself into a room within the apartment. 
Tragically, the suspect was able to stab the canine repeatedly which can be heard on the BWC 
audio of officers on scene. Canine officer Eckford, upon hearing his canine Jax yelping, entered 
the apartment to assist his canine. Jax ran from the left side of the apartment into the living area 
bleeding profusely from his injuries. Officers followed Eckford into the apartment to provide 
cover for him. Eckford was able to grab Jax and exit the residence. Jax did not survive his 
mJunes. 

Once inside the residence, officers took positions on either side of the hallway leading to the 
bathroom and bedroom area of the apartment. Officers spent several minutes trying to convince 
the suspect to surrender peacefully. The suspect made it clear he would not surrender or comply 
with officers ordering them to "come get me", "shoot me" and taunting them with names and 
challenges. The suspect can be heard yelling inside the bathroom as if preparing himself 
mentally to attack the officers. The suspect begins to quickly open and close the bathroom door 
indicating he can see the officers. The officers continue to try to calmly tell the suspect to come 
out peacefully and no one needs to get hurt. The suspect opens the door for the last time and 
throws a knife directly at Lt. Larkin and Officer Ochoa. Lt. Larkin shoots in self-defense and 
defense of others at that time. 

California law permits any person to use deadly force where there is a reasonable need to protect 
oneself or another person from an apparent, imminent threat of death or great bodily injury. 
Here, Lt. Larkin actually and reasonably believed that he needed to use deadly force to protect 
himself and others when Mr. Contreras ignored commands and instead challenged the officers 
and assaulted them with a knife. The suspect made it clear, verbally and through his actions, 
even before officers arrived he had no intent of being taken into custody peacefully. The 
suspect further demonstrated that by refusing to comply and telling the officers clearly he was 
going to fight them rather than being taken into custody. The suspect then attacked and killed a 
canine officer. Officers continued to try to de-escalate the situation and have the suspect 
surrender peacefully. The suspect can be hear in the bathroom yelling aggressively and hitting 
the walls before he opens the door and throws a large knife directly at officers. There is no duty 
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to wait until a further injury or death has been inflicted for deadly force to be deemed 
appropriate. The law allows Lt. Larkin to fire his weapon in defense of others (and himself) until 
the suspect no longer posed an imminent threat. Lt. Larkin's belief the suspect posed an 
imminent threat was clearly reasonable given the suspect's words, stabbing of Jane Doe, 
assaultive actions toward the officers and the fact he had already stabbed the canine. 

Under the applicable law, Lt. Larkin's homicide was justifiable and lawful. 

CONCLUSION 

The Sunnyvale Department of Public Safety responded to an assault with a deadly weapon 
incident and found the suspect barricaded in the victim's apartment refusing to leave. Efforts 
were made to have the suspect surrender peacefully without success. The suspect assaulted 
officers and killed a canine officer during the confrontation. 

Lt. Larkin had a genuine and reasonable fear for the safety of himself and other deputies when he 
fired his weapon at Mr. Contreras. 

Under the facts, circumstances, and applicable law in this matter, Lt. Larkin's use of deadly force 

was in response to an apparent and immediate threat of great bodily injury or death to other 

officers and himself. His conduct is therefore justifiable in the defense of others and self, and no 

criminal liability attaches to him. 

Dated: ;;.. /.?cit" 

Respectfully submitted by 

STACEY CAPPS 
Assistant District Attorney 

Approved by 

JEFFREY F. ROSEN 
District Attorney 
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